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RECOMMENDATION FOR DISPOSITION

Synopsi s:

The hearing in this matter was held at 100 West Randol ph Street, Chicago,
Illinois, on January 23, 1996, to determ ne whether or not Cook County parcels
numbered 32-23-415-002, and 32-23-303-051 through 32-23-303-054 qualified for
exenption fromreal estate tax for the 1993 assessnent year

Rev. Ellis Franklin, Jr., pastor of the Progressive Baptist Church
(hereinafter referred to as the "Applicant"), was present and testified on
behal f of the applicant.

The issues in this matter include first, whether the applicant was the
owner of these parcels during the 1993 assessnment year. The second issue is
whether the applicant is a religious organization. The | ast issue is whether
these parcels and the buildings thereon were used by the applicant for religious
pur poses during the 1993 assessnment year, or were they |eased or otherw se used
for profit, during that year. Foll owi ng the subm ssion of all of the evidence

and a review of the record, it is determned that the applicant owned these



parcels during all of the 1993 assessnent year. It is also determned that the
applicant qualifies as a religious organization. Finally, it is determ ned that
the applicant used these parcels and the buildings thereon for religious
purposes and did not use themwith a view to profit during the 1993 assessnent
year, except for the second floor of the community building which was used for
residential purposes and not primarily for religious purposes during the period

June 1, 1993 through Decenmber 31, 1993.

Fi ndi ngs of Fact:

1. The position of the Illinois Departnent of Revenue (hereinafter referred
to as the "Departnent”) in this matter, nanmely that the parcels here in issue
did not qualify for exenption during the 1993 assessnment year, was established
by the admi ssion in evidence of Departnent's Exhibits nunbered 1 through 5B.

2. During the nmonths of March and April 1994, the Cook County Board of
Appeal s transmtted Applications for Property Tax Exenption to Board of Appeals
concerning these parcels for the 1993 assessnment year, to the Departnent.
(Dept. Ex. Nos. 1 & 10

3. On April 27, 1995, the Departnent notified the applicant that it was
denying the exenption of these parcels for the 1993 assessnment year. (Dept. Ex.
Nos. 2 & 2A)

4. By a letter dated May 10, 1995, Rev. Ellis Franklin, Jr., the pastor of
the applicant, requested a formal hearing in this matter. (Dept. Ex. No. 3)

5. The hearing in this matter, held on January 23, 1996, was held pursuant
to that request.

6. The applicant was incorporated pursuant to the General Not For Profit

Corporation Act of Illinois on May 13, 1987, for the foll ow ng purpose:

Pronote the cause of Christianity through the systematic teaching of
the Bible. (Dept. Ex. No. 1F)



7. During 1993, the applicant had approxi mately 300 nenbers and an average
weekly attendance at Sunday norning worship services of approximtely 200. (Tr.
p. 14)

8. During 1993, the applicant held Sunday norning worship services at 9:30
A.M and Sunday evening services on the first and third Sundays of each nonth,
begi nning at 5:00 P.M (Tr. p. 14)

9. Cook County Parcel No. 32-23-415-002, commonly known as 1402 East 14th
Pl ace, during 1993 was inproved with a single famly residence, which during
that entire assessnent year was occupied by Rev. Franklin, his wife and their
son. (Tr. p. 13)

10. The applicant acquired parcel No. 32-23-415-002 pursuant to a contract
for deed dated May 21, 1991. (Dept. Ex. No. 1E)

11. Rev. Franklin testified that it was a condition of his enploynent that
he live in the house on parcel No. 32-23-415-002 during all of the 1993
assessnent year. He did not pay rent for living in the house on this parcel and
the applicant nade the paynents on the contract for deed. (Tr. p. 13)

12. This parcel and the house thereon were sold by the applicant during
December 1994. (Tr. p. 14) The proceeds of the sale of this parcel and the
house | ocated thereon were received by the applicant which used those proceeds
to purchase anot her parsonage. (Tr. p. 23)

13. Cook County parcels numbered 32-23-303-051 through 32-23-303-054 are
i nproved with the applicant's sanctuary building, the two story conmunity house,
a rear house and a shed. (Tr. pp. 16 & 17)

14. The sanctuary building was used exclusively for religious purposes
during 1993. (Tr. p. 17)

15. During 1993, the rear house was used exclusively for the storage of
church property. (Tr. pp. 17 & 18)

16. The shed was used by the applicant, during 1993, for the storage of the

church riding | awn nower and garden tools. (Tr. p. 18)



17. During the 1993 assessnent year, the Applicant |eased the conmmunity
house to Last Call For God's Love Mnistries, (hereinafter referred to as the
"Mnistries") during the period January 1, 1993, through June 1, 1993. ( Dept .
Ex. No. 1AJ)

18. | take admi nistrative notice of the fact that the Departnment determ ned
that the Mnistries qualified for exenption in Docket No. 91-16-145.

19. The Mnistries used the community house, during the period of the
| ease, as a half way house for recovering alcoholics and drug abusers. The
second floor was used as a place for the nen to stay and the first floor was set
up as a conmmunity room for neetings and was al so used on Sunday norni ngs by the
applicant as a place for an adult Sunday school class to neet. (Tr. pp. 19 &
20)

20. A van picked the nen up in the norning and drove themto their job site
and returned them in the evening. There were full-tinme staff nenbers of the
Mnistries at this building at all tines to supervise the behavior of the nen.
(Tr. pp. 20 & 21)

21. After the expiration of the lease on June 1, 1993, the applicant
al l owned several nmen who had been in the programof the Mnistries to stay there
until they could find other housing. Several of the nen fromthe program of the
Mnistries were still living there at the end of the year. These nmen did not
pay any rent to the applicant and no evidence was offered that any program
activities for the Mnistries were offered there after the |ease expired. (Tr
pp. 22 & 23)

22. During the period June 1, 1993, through Decenber 31, 1993, the
applicant continued to use the first floor of the community house on Sunday

nornings for the adult Sunday school class. (Tr. p. 22)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:



The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal governnment and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 205/19.2, exenpts certain property from taxation in part as

fol |l ows:
All  property wused exclusively for religious purposes, or used
exclusively for school and religious purposes, and not |eased or
otherwise used with a view to profit, including all such property
owned by churches. .. and used in conj unction therewith as

par sonages...provided for mnisters...their spouses, children and
domestic workers, performng the duties of their vocation as
m nisters at such churches. ..

A parsonage, ...shall be considered for purposes of this Section to be
exclusively used for religious purposes when the...church,...requires
that the above |listed persons who perform religious related
activities shall, as a condition of their enploynment or association
reside in such parsonage...

It is well settled in Illinois, that when a statute purports to grant an
exenption from taxation, the fundamental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956). \Whenever doubt arises, it is to be resolved against exenption, and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,
388 II1. 363 (1944). Finally, in ascertaining whether or not a property is

statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMrray College v. Wight, 38 IIl.2d 272

(1967).

Concerning Cook County Parcel No. 32-23-415-002 commonly known as 1402 East
14th Place, | conclude that since Rev. Franklin and his famly lived there
during the entire 1993 assessnment year, and since it was a condition of his
enpl oynent that he live there, that this parcel qualified as a parsonage during
the 1993 assessnent year.

In the case of Christian Action Mnistry v. Departnent of Local Governnent

Affairs, 74 111.2d 51 (1978), the Court held that the mnistry, the contract

purchaser pursuant to a contract for deed, was the owner of the real estate in
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guestion for real estate tax exenption purposes. | therefore conclude that the
applicant was the owner of parcel No. 32-23-415-002 during the 1993 assessment
year.

Concerning Cook County Parcels nunbered 32-23-303-051 through 32-23-303-
054, | conclude that the sanctuary building, the back house and the shed were
used for religious purposes and therefore qualified for exenption during 1993.

In the case of Childrens Devel opnent Center v. Oson, 52 IIl.2d 332 (1972),

the Supreme Court held that where one exenpt entity |eases property to another
exenpt entity, which uses said property for an exenpt purpose, the |ease wll
not be considered a |lease for profit. Consequently | conclude that the | ease of
the community building to the Mnistries was not a lease for profit. The
community building then |1 conclude qualified for exenption for the period
January 1, 1993, through June 1, 1993, which was the portion of the | ease period
within the 1993 assessnent year.

During the period June 1, 1993, through Decenber 31, 1993, since the first
floor of the comunity building was used every Sunday for the neeting of an
adult Sunday School class, | conclude that said area was used for religious
pur poses by the applicant. The second floor, during that period was occupi ed by
several participants in the former program of the Mnistries at that building,
whil e they | ooked for another place to stay. Since no evidence was offered that
any activities were provided by the Mnistries in this building during the
period June 1, 1993, through Decenber 31, 1993, | conclude that the second fl oor
of the community building was used primarily for residential purposes and not
primarily for religious purposes.

| therefore reconmmend that Cook County Parcel No. 32-23-415-002 be exenpt
fromreal estate taxation for the 1993 assessnent year

| further recommend that Cook County Parcels nunmbered 32-23-303-051 through
32-23-303-054 be exenpt fromreal estate taxation for the 1993 assessnent year,

except for the second floor of the community center and one-half of the land on



whi ch the community center stands, for the period June 1, 1993, through Decenber

31, 1993.

Respectful ly Subm tted,

George H. Naf zi ger
Adm ni strative Law Judge
Sept ember 16, 1996



